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ENGROSSED SUBSTI TUTE HOUSE BI LL 2933

AS AMENDED BY THE SENATE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Comm ttee on Finance (originally sponsored by Representatives
Radcliff, Cooper, Cooke, Morris, Doumt, Dyer, L. Thomas, Zellinsky,
Grant and Thonpson)

Read first tine 02/09/98. Referred to Commttee on

AN ACT Relating to the business and occupation taxation of
war ehousi ng and resel I i ng of pharmaceuti cal drugs subject to regul ation
by the federal drug enforcenent adm nistration and the state board of
phar macy; amendi ng RCW82. 04. 270, 82.04.280, 82.04.290, and 82. 04. 250;
addi ng a new section to chapter 82.04 RCW and providing an effective
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82. 04 RCW
to read as foll ows:

(1) Upon every person engaging within this state in the busi ness of
war ehousi ng and reselling prescription drugs; as to such persons, the
anount of the tax shall be equal to the gross incone of the business
multiplied by the rate of 0.138 percent.

(2) For the purposes of this section:

(a) "Prescription drug" has the sane neaning as that termis given
in RCW 82.08.0281; and

(b) "Warehousi ng and resel ling prescription drugs” neans the buying
of prescription drugs from a manufacturer or another whol esaler, and
reselling of the drugs to persons selling at retail or to hospitals,
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clinics, health care providers, or other providers of health care
services, by a wholesaler or retailer who is registered with the
federal drug enforcenent adm nistration and | icensed by the state board
of pharmacy.

Sec. 2. RCW82.04.270 and 1994 ¢ 124 s 2 are each anended to read
as follows:

(1) Upon every person except persons taxable under ((subseetioens
H—er—8)y—o6f)) RCW 82.04.260 (1) or (8) or section 1 of this act
engaging wthin this state in the business of making sales at
whol esal e; as to such persons the amobunt of tax with respect to such
busi ness shall be equal to the gross proceeds of sal es of such busi ness
mul tiplied by the rate of 0.484 percent.

(2) The tax inposed by this section is l|levied and shall be
coll ected fromevery person engaged in the business of distributing in
this state articles of tangi ble personal property, owned by them from
their own warehouse or other central location in this state to two or
nore of their own retail stores or outlets, where no change of title or
owner ship occurs, the intent hereof being to inpose a tax equal to the
whol esaler’s tax wupon persons performng functions essentially
conparable to those of a wholesaler, but not actually making sales.
The tax designated in this section may not be assessed twice to the
sane person for the sane article. The anpbunt of the tax as to such
persons shall be conputed by nmultiplying 0.484 percent of the val ue of
the article so distributed as of the tine of such distribution. The
departnment of revenue shall prescribe uniformand equitable rules for
t he purpose of ascertaining such val ue, which value shall correspond as
nearly as possible to the gross proceeds from sales at wholesale in
this state of simlar articles of like quality and character, and in
simlar quantities by other taxpayers. Delivery trucks or vans wll
not under the purposes of this section be considered to be retai
stores or outlets.

Sec. 3. RCW82.04.280 and 1994 ¢ 112 s 1 are each anended to read
as follows:

Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals, or magazi nes;
(2) building, repairing or inproving any street, place, road, highway,
easenent, right of way, mass public transportation term nal or parking

ESHB 2933. SL p. 2
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facility, bridge, tunnel, or trestle which is owned by a nunicipa

corporation or political subdivision of the state or by the United
States and which is used or to be used, primarily for foot or vehicul ar
traffic including mass transportation vehicles of any kind and
including any readjustnent, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or inproving, the
cost of which readjustnent, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
hi ghway, easenent, right of way, mass public transportation term nal or
parking facility, bridge, tunnel, or trestle is being built, repaired
or inproved; (3) extracting for hire or processing for hire; (4)
operating a cold storage warehouse or storage warehouse, but not
including the rental of cold storage |ockers; (5) representing and
performng services for fire or casualty insurance conpanies as an
i ndependent resident managing general agent |icensed under the
provi sions of RCW 48.05.310; (6) radio and tel evision broadcasting

excluding network, national and regional advertising conputed as a
standard deduction based on the national average thereof as annually
reported by the Federal Comrunications Comm ssion, or in |lieu thereof
by item zation by the individual broadcasting station, and excluding
that portion of revenue represented by the out-of-state audience
conputed as aratio to the station’s total audi ence as neasured by the
100 mcro-volt signal strength and delivery by wre, if any; (7)
engaging in activities which bring a person wthin the definition of
consuner contained in RCW82. 04. 190(6); as to such persons, the anbunt
of tax on such business shall be equal to the gross incone of the
business multiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbination
thereof, at a desired tenperature to maintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" neans a building or
structure, or any part thereof, in which goods, wares, or nerchandise
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22. 09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage”" or "mni storage"
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facilities whereby custoners have direct access to individual storage
areas by separate entrance. " St orage war ehouse" does not include a
buil ding or structure, or that part of such building or structure, in
which an activity taxable under section 1 of this act is conduct ed.

As used in this section, "periodical or magazi ne" neans a printed
publication, other than a newspaper, issued regularly at stated
interval s at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 4. RCWB82.04.290 and 1997 ¢ 7 s 2 are each anended to read as
fol |l ows:

(1) Upon every person engaging within this state in the busi ness of
providing international investnment managenent services, as to such
persons, the anmount of tax with respect to such busi ness shall be equal
to the gross incone or gross proceeds of sales of the business
multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
((and)) 82.04.280, and section 1 of this act, and subsection (1) of
this section; as to such persons the anount of tax on account of such
activities shall be equal to the gross inconme of the business
multiplied by the rate of 1.5 percent.

Thi s section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail” or a "sale
at wholesale.” The value of advertising, denonstration, and
pronotional supplies and materials furnished to an agent by his
principal or supplier to be used for informational, educational and
pronoti onal purposes shall not be considered a part of the agent’s
remuneration or comm ssion and shall not be subject to taxation under
this section.

Sec. 5. RCWS82.04.250 and 1993 sp.s. ¢ 25 s 103 are each anended
to read as foll ows:

(1) Upon every person except persons taxable under RCW
82.04.260(8), section 1 of this act, or subsection (2) of this section

ESHB 2933. SL p. 4
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engaging wwthin this state in the business of nmaking sales at retail,
as to such persons, the anmount of tax with respect to such business
shall be equal to the gross proceeds of sales of the business,
mul tiplied by the rate of 0.471 percent.

(2) Upon every person engaging within this state in the busi ness of
making sales at retail that are exenpt from the tax inposed under
chapter 82.08 RCW by reason of RCW 82.08.0261, 82.08.0262, or
82.08. 0263, as to such persons, the anmount of tax with respect to such
busi ness shall be equal to the gross proceeds of sal es of the business,
mul tiplied by the rate of 0.484 percent.

NEW SECTION. Sec. 6. This act takes effect July 1, 2001.

Passed the House March 11, 1998.

Passed the Senate March 11, 1998.

Approved by the Governor April 3, 1998.

Filed in OOfice of Secretary of State April 3, 1998.
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